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A treaty is a specific and distinct legal relationship negotiated between two or more parties that establishes
legal rights and obligations. This review focuses on treaties between First Nations peoples and settler-
colonial governments in Aotearoa, Canada, and the United States. In this context, treaties recognise First

1o

Nations peoples’ “inherent right to sovereignty and acknowledge or establish institutional arrangements to

"1

exercise some form of self-government.

Since the invasion of Australia, no formal treaty has been recognised or established between settler-colonial
governments and Aboriginal and Torres Strait Islander peoples.? In recent years, several states in Australia
have committed to treaty processes with Aboriginal and Torres Strait Islander peoples.? Treaty making is
complex, and there are potentially many lessons to be learned from other First Peoples internationally on
the benefits and costs of treaty.

The Treaty Authority asked Yardhura Walani, the National Centre for Aboriginal and Torres Strait Islander
Wellbeing Research at the Australian National University, to examine the benefits and costs of treaty. We
searched the literature for studies that described treaty processes in Aotearoa, Canada, and the United
States to see what outcomes of treaty have identified, both positive (benefits) and negative (costs). We
conducted a rapid scoping review of two databases and supplemented with hand searching, focussing on
literature from the last 20 years.

From these searches, we synthesised the benefits and costs of treaty as described in the literature (Table 1).
It should be noted that the purpose of this rapid review was to describe benefits and costs of treaty
presented as such in the literature; we did not conduct further analysis or reinterpretation of outcomes
presented in the literature, or how the benefits and costs compare with alternatives such as Native Title or
Land Back. We have presented direct quotes from studies with Indigenous authors or that included
Indigenous perspectives through empirical data (Table 2) and have described the literature included in the
systematic search (Table 5). This work predominantly focuses on benefits and costs for First Nations peoples
in these settings, but Table 1 also includes benefits for non--Indigenous people that were described in the
literature.

Our search found 306 articles, which we narrowed down to 33 peer-reviewed papers that had information
about the benefits and costs of so-called “modern” treaties, typically negotiated in the last 50 years or so
(Figure 3). Of these 33 papers, 11 had Indigenous authorship, and a further 6 papers included Indigenous
research participants or data while not stating the positionality of authors (Table 5). We supplemented these
with research papers and other material found through additional searches.

Overall, there are a range of benefits associated with treaty processes including financial and other
compensations, return of land, and increases in the ability to govern lands and waters according to
Indigenous worldviews and priorities, free from settler-colonial interference. We also highlight the difficulty
of treaty processes, including the imposition of colonial ideologies and structures throughout the processes,
and other costs and limitations of treaty. The balance of potential benefits and costs associated with treaty
should also considered against the costs, limitations, and benefits of alternatives such as Land Back, Native
Title, or having no treaty.
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e To provide the Treaty Authority with a broad overview of the benefits and costs of treaty from the
perspective of First Nations peoples in Aotearoa (New Zealand), Canada and the United States.

e To enable the Treaty Authority to make informed decisions about any further or more detailed
investigation (through research, policy development or legal advice) of these issues.

e To enable the Treaty Authority to share important themes or opportunities with Traditional Owners,
including limitations in realising benefits in the Victorian context.

What are the benefits and costs of treaty for First Nations peoples (including the process of preparing for
and conducting treaty negotiations, and after the finalisation of a treaty)?

This review follows the research principles that guide all work at Yardhura Walani.? This includes conducting
work that is in service to Mob, privileges the voices and knowledges of First Nations peoples, and is led by
community priorities.

In this review we have privileged First Nations peoples’ knowledges in several ways. During the analysis
phase, papers with Indigenous authors were read first, and themes related to benefits and costs were
developed based on papers that included Indigenous authorship. Papers where the Indigeneity of authors
was not stated were read subsequently, and any themes not already identified through Indigenous authored
papers were added to the initial list. For each paper included in the review, we have listed the Indigeneity
of authors where known—based on positionality identified in the paper or through an internet search—and
we have included information on whether data and perspectives of First Nations peoples were included in
the study. The inclusion of this information in Table 2 and Table 5 aims to enable readers to interpret findings
based on positionality of the authors and extent of inclusion of Indigenous data in the evidence. For each
paper with Indigenous authorship, we have included direct quotes from the paper in Table 2, so that the
benefits and costs identified can be read in the voices of the authors, rather than only through the synthesis
provided in Table 1.

We have also noted the Indigeneity of our research team’s members and described which team members
had input into which parts of the review to illustrate the Aboriginal and Torres Strait Islander input into this
review. For details on the methods, see Appendix 1: Rapid review approach. For details on the results of the
systematic search, including a description of each paper identified, see Appendix 2: Rapid review search
results.



Table 1 provides an overview of the range of benefits and costs of treaties that were identified across all
included papers (systematic search and hand searching). To highlight the voices of First Peoples, Table 2
presents all studies identified in the systematic search that included Indigenous authors, Indigenous study
participants, or Indigenous data, with quotations illustrating benefits and costs/limitations.

Table 1: Synthesis of the range of benefits and costs/limitations of treaties identified across all included
studies (systematic search and hand searching)

Benefits

Costs/Limitations

Land tenure

The extent and type of land tenure and what that means
varies by jurisdiction/context and worldview, but some
Indigenous peoples described regaining ownership and
legal jurisdiction over their lands.*

Financial resources

o Cash payouts from settlements
e.g. NZ$170 million for Ngai Tahu;® between
NZ$14.5 million (in 2003) to NZ$87 million (in
2012) to iwi in Taranaki;®* CAN$280 million over 14
years plus CAN$38 million per year to fund Nisga‘a
government.*

o Increased average household income’ and
decreased income inequality® for some agreement
types: see Case Study 1.

Economic resources (other than cash)

o Right of first refusal with respect to some so-called
‘Crown assets' (e.g. land tenure), which gives
community the opportunity to purchase these
assets before they are offered to anyone else, if the
settler-colonial government wants to sell them.®

o Mineral/mining rights (e.g. Ngai Tahu ownership of
pounamu (greenstone).”

o Rights to telecommunications spectrum.”

Right to self-government and law-making authority

o e.g.including in areas of “lands, language, culture,
education, health, child protection, traditional
healing practices, fisheries, wildlife, forestry,
environmental protection, policing, and
relationship of those laws to federal and provincial
jurisdictions.”*

o e.g. "We witnessed the incredible transformation
that treaty can offer our communities. We
witnessed how treaties gave communities control
over their affairs, how they can embed culture in
their social services, design a justice system that
doesn't just lock up their children, develop housing

Small amounts of land being returned by settler-
colonial states — not whole territory
o Merle Alexander, a Hereditary Chief of the Kitasoo
Xai'xais First Nation, says treaties can lead to
"greater jurisdiction over a smaller land base”?',
also noting there is a continuing decline in the
percentage of land base offered for return in
treaties. For example, with the 2000 Nisga‘a Final
Agreement, the Nisga'a Nation secured 8% of their
traditional territory. Merle Alexander said “One of
the reasons that First Nations have pulled away
from the modern-day treaty process is because the
land quantum offering has actually, on the whole,
shrunk,” and “they might have a greater say on
those lands, but they might also have to give away
their ability to assert rights throughout the entire
territory.”?' He also said “a lot of First Nations have
left the treaty process because they felt that they
could do more in the category of ‘other
agreements’ than they could at the treaty table.
o Treaty settlements “represent a fraction of what

was lost and do not replace the crown’s right to
n16

n21

govern.

Harmful, lengthy, slow processes

o Treaty and settlement negotiations have been
reported to be traumatic, unfair, lengthy, slow, and
subject to confidentiality provisions that preclude
negotiators from being open and transparent with
tribes they represent.'’ 222

o Settlement processes can compound rather than
resolve historic grievances.®

Settler-colonial worldviews and processes imposed on
Indigenous peoples, and further harms that follow
Treaty processes are generally structured in settler-
colonial ways and Indigenous communities may have to
form/become organisations as defined by settler-states,




Benefits

Costs/Limitations

policies that reunite communities, not divide.”™ -

Victorian Treaty Advancement Commissioner Jill
Gallagher’s observation after visiting First Nations
communities in United States and Canada to observe
the impacts of treaty."°

Control or involvement in co-governance of land,
water, natural resource management, and recognition
of Indigenous worldviews in these areas

o Legally protected rights to water & administrative
control of water allocation."'2

o Involvement in co-governance arrangements in
relation to fisheries.™
Representation on policy-making boards.’

o Incorporation of Indigenous principles and values
into natural resource management policies and
practices.'>'* See Case Study 2.

o Indigenous language place names included in
geographic records.’

Ownership and control of Indigenous media
organisations, which can:
o support cultural revitalisation and improve identity
and wellbeing,
o counter negative stereotypical portrayals of
Indigenous peoples by settler-colonial media, and
o be asource of income and employment.™

Mobilization and political activation of Indigenous
communities’™
o Treaty settlements have been described by some
Maori researchers as “restoring tribal pride, power
and authority — mana motuhake - to pursue
development aims that are consistent with tribal
values and aspirations.”

Positive impacts on identity and strengthening
capacity for advocacy
o Preparing for the claims/negotiation process can
serve to nurture identity and celebrate kinship
links, by: drawing on traditions and stories of
peaceful resistance and standing up in the face of
opposition, centring collective values, and
positioning efforts as continuing the work of
others."
o Treaties can express fundamental values about the
parties.®

Creating a repository of tribal knowledge,
philosophies, and practices that can help give effect
to Indigenous ethics
o e.g. “Inherent in the claims process is the retelling
of genealogies, histories, traditional knowledge,

and otherwise fit into settler-colonial structures, to
negotiate treaty agreements.

o The central protocol is the English adversarial
system, with negotiations taking place within the
law of the settler-colonial state rather than
international law?*; settler-colonial government
determines who is and isn't legitimate in the
settlement process."” For example, in Aotearoa,
the settler-colonial government prefers to
negotiate with “large natural groupings” rather
than multiple smaller groups, which may have
contributed to iwi being considered “the
representative body of the tribe, but this is being
challenged by hapu, whanau, and non-iwi
organisations”." This is also an example of colonial
divide and rule tactics.®

o Settler-colonial governments set the agenda and
treat land/Country as ‘property’ under their legal
frameworks, with Indigenous communities having
to shape themselves as corporations to negotiate
agreements and manage assets received through
treaty agreements, which ties communities into
"existing economic logic that transforms customary
resources into commodities and assets” "

o Treaty processes can cause social divisions within
Indigenous communities, e.g. formation of ‘tribal
elite’,*"” or fuel media stereotypes about inter-

tribal conflict.?® Te Tiriti o Waitangi claimants found
divide-and-rule tactics were adopted by the settler-
colonial government leading to division and
conflict among Maori communities, which could
take generations to repair.®

o Narratives of ‘full and final’ settlement associated
with treaties suggest the harms of colonisation are
‘resolved’, all so-called 'historical claims’ are
extinguished, and no further claims can be made,
which maintains European control over Indigenous
peoples lives, lands, and resources.'?

o Some treaty processes have been described as
extinguishing Indigenous nationhood and bringing
Indigenous peoples into settler-colonial political

and legal structures with ‘certainty and finality’.?¢

Treaties used as instruments to continue controlling
Indigenous lives
o e.g. settler-colonial governments have retained
decision-making powers in relation to lands and
resources covered by treaties: “Although [the Te
Awa Tupua Act] is an attempt to reconcile historical
injustice, it is still a political compromise arising out




Benefits

Costs/Limitations

values and ethics that historically governed the
relationship between Maori communities and their
environment. These submissions comprise an
important part of a body of Maori environmental
knowledge that has been generated over several
decades. In the process, the layering of
genealogies through jurisprudence provides an
invaluable repository of tribal knowledge,
philosophies, and practices that plays an important
role in contemporary endeavours to define,
articulate and give effect to Maori environmental
ethics and in particular, the system of ethics in
relation to freshwater.”'?

Repatriation of sacred artifacts from federal and
provincial governments*

Recognition as First Peoples

o "...through our Treaty, we take our rightful place as
the first Canadians in Canadian confederation.”*

o "“...when we said we wanted iwi recognition, and
at the highest level, we got the Ngai Tahu Act that
recognises that we are a tribe; this is our tribal
area, and this is what we look like. We are made up

of 18 Marae, and everything is named.”®

Formal apology from settler-colonial government
o e.g. Ngai Tahu received a formal apology from the

settler-colonial government, in Te Reo Maori and
English language, for ‘suffering and hardship’
caused to Ngai Tahu, and which acknowledged the
settler-colonial government acted “unconscionably
and in repeated breach of the principles of the
Treaty of Waitangi in its dealings with Ngai Tahu in
the purchase of Ngai Tahu land.”"?

Mechanism for truth-telling and having injustices
publicly heard by settler-colonial governments
o Negotiation of treaties provide a mechanism and

forum to express long-held injustices, e.g. “For the
first time Maori were able to voice their
experiences and knowledge of colonising
processes...and histories previously excluded from
the public domain.”"”

Some benefits expressed by settler individuals as
accruing to settlers through treaty relate to settler
perceptions of treaty being a move towards self-
determination, justice, and healing for First Peoples

o Some settlers perceive a treaty represents “settler
governments learning to ‘respect First Nations'”

of a negotiated settlement between Whanganui iwi
and the Crown...it does not, in and of itself,
transfer full political power or ownership over the
river territory (land and water) to the iwi""

o “The Inuit negotiators also obtained the inclusion
of safeguards that protect their interests in the new
territory. The first safeguard is provided by the co-
management institutions set up under the Nunavut
Agreement for land and environmental
governance. There are four such institutions: the
Nunavut Planning Commission (NPC), the Nunavut
Impact Review Board (NIRB), the Nunavut Water
Board (NWB), and the Nunavut Wildlife
Management Board (NWMB). The NWMB is the
only institution that has decision making authority,
but it can be overruled by the federal government.
The other three are strictly advisory bodies.”?’

Settler and settler-state violence and retribution

o While exercising Treaty-protected rights to fish
without state-issued licences, members of the
Mi’kmaw Nation of Esgenodpetitj, in Nova Scotia,
had their boats burned and tires slashed
throughout 1999 and 2000; the perpetrators of
these acts were not penalized by police.?®

o “State vessels rammed and capsized livelihood
fishers’ boats and beat Indigenous rights activists.
DFO [Fisheries and Oceans Canada] arrested 18
livelihood lobster fishers and charged them with
overfishing. The charges were dropped after
Esgenodpetitj agreed to participate in DFO'’s
fishery management regime.”?®

o Exposure to racist perceptions that treaty is ‘unfair’
to non-Indigenous people.?

Relational changes with Country
Treaty processes can change the way Indigenous
people relate to Country or roles with respect to
Country, which can influence how culture and kinship
are practiced.
o e.g. commodification of Maori relationships with
land through land ‘sales’ and settlements.®
o e.g. work in M3ori fisheries transformed from
‘production’ to financial trading after treaty
settlement and financialization of commercial
fisheries.?

Treaties have been subject to legal challenges




Benefits

Costs/Limitations

and creating more “equitable relations between
First Nations and federal and provincial
governments.”?

o Some settlers perceive they benefit from treaty
because they feel they live in a more just society
after treaty has been made, as they perceive treaty
as a move towards First Nations self-determination
and justice, that enables healing.?°

o e.g.the legislation that gave effect to the Nisga‘a
Treaty was challenged in the Supreme Court of
British Columbia by members of the then
opposition party in the settler-colonial Legislative
Assembly within 3 days of the Treaty coming into
effect. The challenge was unsuccessful, and the
court ruled the Treaty was constitutionally valid.*

Treaty commitments may not be upheld by settler-
colonial states
o Many commitments made in so-called ‘historical’
treaties have been breached.?*




Table 2: Summary of benefits and costs/limitation identified in studies from the systematic search which include Indigenous authors, participants or data

First Author

Year

Quotes illustrating benefits & costs/limitations

Papers with Indigenous authors

Allen

2004

"As a result of the Nisga'a Final Agreement, we achieved recognition of the following aboriginal rights, and benefits:

- ownership of and legal jurisdiction over 2,000 sq km of Nisga'a Lands,

- CAN 280 million in adjusted dollars in capital transfers over 14 year,

- CAN 38 million dollars per year in funding for the operation of Nisga'a government under five year term fiscal financing
agreements,

- treaty rights to hunting for food, social and ceremonial purposes in over 16,000 sq km of land and right to enact laws to regulate
our own hunt,

- treaty rights to fish for food, social and ceremonial purposes in over 20,000 sq km of land, the right to establish and operate our
own commercial fishery and the right to enact laws to regulate our own fishery,

- repatriation of sacred artefacts from the federal and provincial government,

- the inherent right of self-government as set out in our treaty that defines our jurisdiction and law making authority in the areas of
lands, language, culture, education, health, child protection, traditional healing practices, fisheries, wildlife, forestry, environmental
protection, and policing, and the relationship of those laws to federal and provincial.” (page 235)

“The combined effect of these and other provisions is that we have the ability to control the pace, direction and evolution of our
Nisga'a Government.... on of government. We need not occupy a field of jurisdiction until we have completed the requisite
planning, policy preparation and administrative development necessary to take on any area or responsibility."(page 238)

"...the Treaty achieves reconciliation of our rights within the Canadian constitutional framework without extinguishment. Our
people have always stated that we would never accept any process or resolution to the land question that required us to agree to
the extinguishment of our aboriginal rights. Our treaty operates in accordance with a model that | describe as recognition,
modification and continuation of our aboriginal rights." (page 236)

“In our view, the Treaty was the means by which we have negotiated our way into Canada, to be full and equal participants of
Canadian society, free from the oppressive mechanisms of the Indian Act — the current legislation by which the federal government
regulates the daily lives of ‘Indians’ under that act” (page 234)

Smith

2010

"We argue that as iwi (Maori tribes) settle claims with the Crown, the country is increasingly witness to emerging articulations of
identity that complicate orthodox understandings of New Zealand nationhood. Iwi media offer potential counter-publics that
compete against, and negotiate with, more mainstream media outlets." (page 25).

"Given the overwhelmingly settler-centric nature of much mainstream New Zealand media, Te Karaka is a remarkable achievement.
It deftly negotiates the norms of the publishing industry, provides a forum for its tribal members and is increasingly well positioned




First Author

Year

Quotes illustrating benefits & costs/limitations

to contribute to debates at a national level. Yet, to understand these achievements, as well as the ongoing tensions and challenges
for post-settlement Ngai Tahu identity, one must begin to see through iwi eyes. Te Karaka provides this opportunity.” (page 36)

"...we could say that while there is no doubt that the Claims process has offered Maori communities the chance to retrieve lost
tribal histories and to rebuild mana (prestige), the Claims process has also tied communities into an existing economic logic that
transforms customary resources into commodities and assets." (page 27)

"...existing [settler-colonial] economic models and governmental norms regulate and discipline subsequent expressions of tribal
authority, at least in relation to negotiations with the Crown and other legal Bodies." (page 26)

Mika

2019

"...treaty settlements are restoring tribal pride, power and authority— mana motuhake— to pursue development aims that are
consistent with tribal values and aspirations" (page 306)

"...treaty settlements provide tribes with the financial capacity to rebuild tribal economies." (page 306)

"Treaty settlements are reinvigorating Maori entrepreneurial aspirations, but Maori entrepreneurship is not contingent upon
settlements. Indeed, Maori are engaging in entrepreneurship independently of the tribe for a number of reasons, not least of
which because most Maori earn their living in the general economy rather than the Maori economy (Nana et al., 2015; Nana et al.,
2011; NZIER, 2003). Yet, treaty settlements and apparent growth in tribal wealth are prompting questions about the role of tribes
in tribal entrepreneurship, innovation and enterprise as one means of improving tribal well-being (Barry et al., 2016; Te Puni Kokiri,
1999)." (page 306)

"As treaty settlements become embedded features of tribal institutions, pressures on iwi are mounting to establish highly effective,
credible and capable governing, economic and social institutions, to contribute to the wealth and well-being of tribal members
and to supplant governmental responsibilities, in many respects, for tribal members’ socioeconomic development and well-being.
Yet, treaty settlements as compensation represent a fraction of what was lost and do not replace the crown’s right to govern, and
therefore its obligation to protect and provide for tribal members’ individual citizenship rights and collective rights as self-
determining iwi." (page 309)

"Treaty settlements over the last 30 years have reinforced the ascendency of iwi as the representative body of the tribe, but this is
being challenged by hapu, whanau and non-iwi organisations, given the changing nature of Maori organisations (Meijl, 2012). The
elevated status of iwi may be attributed in part to the crown’s policy of preferring to negotiate and settle claims with “large natural
groupings”, rather than a myriad of claimants (Office of Treaty Settlements, 2015). This approach has not met with universal
approval, with complaints that such processes carried the potential for colonial divide-and-rule tactics, which had been used a
century and half earlier to alienate Maori from their lands (Butterworth, 1990; Walker, 2004). Moreover, it is ironic that the crown'’s
policy of limiting its exposure to numerous claimants is juxtaposed by the necessary (and legal) obligation upon iwi to ensure
settlements benefit all iwi members, irrespective of where they may live, leaving iwi to mediate internal grievances and conflicts
with claimants and find ways to reach a diaspora that nowadays is global. How well iwi are managing distributional equity of
benefits amongst iwi members represents a conceivable basis for relitigating the efficacy of iwi under settlement legislation
(Tamihere, 2018).” (page 300)




First Author

Year

Quotes illustrating benefits & costs/limitations

Mutu

2019

This research details how the New Zealand government developed a new treaty claims settlement policy in 1994 after the 1987
Lands case gave the Waitangi Tribunal legal powers to order the “Crown” to return lands. The new policy required treaty claim
settlements to be negotiated directly with the government, outside the courts, depriving Maori of access to these legal rights. The
research on the “settlement” process administered by the Waitangi Tribunal since 1992 shows that the process "has traumatised
claimants, divided their communities, and returned on average less than one percent of their stolen lands. Proposals for
constitutional transformation have drawn widespread support from Maori as a solution to British colonisation." (page 1)

“...the way that the Crown adopts divide-and-rule tactics and pursues them ruthlessly. Claimant negotiators report almost without
exception that the divisions and conflict caused will take generations to repair and heal." (page 11)

"The Crown requires negotiations to be conducted confidentially. This puts negotiators under enormous pressure from their own
people who demand openness and honesty in all matters.” (page 11)

"Public servants and ministers frequently mislead claimants and misrepresent facts in order to entice claimants into negotiations
and then push settlements through.” (page 11)

"Deeds of settlement are lengthy, dense, legal documents that obscure numerous undisclosed conditions imposed by public

servants, including the removal of rights.” (page 11)
“Public servants conducting the negotiations fully exploit the gross inequality between the Crown with its endless resources and

the material poverty of claimants, often running claimants into the ground financially to facilitate the imposition of a ‘settlement’.
(page 11)
“Negotiators frequently report being bullied by public servants and Crown agents and many report having settled under duress.”
(page 11)

“Many report the Crown refusing to discuss Waitangi Tribunal reports upholding their claims. International standards New Zealand
has agreed to, such as the United Nations Declaration on the Rights of Indigenous Peoples, are also banned from both
negotiations and settlements.” (page 11)

“The Crown refuses to recognise or uphold mana and tino rangatiratiratanga in negotiations or in settlements and refuses to
discuss or negotiate the settlement of colonisation.” (page 11)

Fisher

2020

"Legislation emerging from Treaty of Waitangi settlements provide Maori, the Indigenous people of Aotearoa New Zealand, with
new opportunities to destabilize and decolonize the colonial knowledge, processes and practices that contribute towards negative
material and metaphysical impacts on their rohe [traditional lands and waters]...We illustrate how this Act serves as the foundation
upon which Ngati Maniapoto are seeking to restore, manage, and enhance the health of their river. Such legislation, we argue,
provides a far higher degree of recognition of Maori rights and interests both as an outcome of the settlement process and by
strengthening provisions under the Resource Management Act 1991 regarding the role of Maori in resource management." (page
455).

"The language used within the Maniapoto Deed and Waipa legislation marks a significant shift away from viewing rivers as purely
physical entities divisible into geomorphic, hydrologic, and ecological components. Indeed, the inclusion of Maori principles and




First Author

Year

Quotes illustrating benefits & costs/limitations

values in the legislation destabilizes the authority of western liberal modernist assumptions and ways of thinking about water as a
resource and commodity to be owned, exploited, and controlled.” (page 479)

While the co-governance and co-management arrangements “enhance the role of iwi [M&ori tribes] in management and planning
processes...the complex nature of the co-governance framework and co-management arrangements places an increased burden
on the MMTB (Maniapoto Maori Trust Board - organisation that represents iwi from the region), which is compounded by the
continued dominance of western bureaucratic processes." (page 479-480)

Also see Case Study 2.

Stewart-
Harawira

2020

"Treaty settlements and other legislative initiatives have also catalyzed changes in freshwater management.” (page 1)

"...the enactment of Maori freshwater ethics and values in local monitoring and restoration initiatives is unequivocally having a
transformative effect on the monitoring and treatment of freshwater systems across multiple sites and locales in Aotearoa New
Zealand." (page 12)

"...ethical frameworks are of limited effectiveness in the absence of either a strong regulatory framework or wide social and
political consensus. In Aotearoa New Zealand the pervasive influence of 25 years of neoliberal politico-economics continues to
mitigate against such a degree of cross-community consensus. In this respect, the Te Awa Tupua Act models the tensions and
contradictions that inhibit meaningful progress on a national scale. Despite the ‘whole of the river’ language in the Act, water is not
treated as an intrinsic aspect of the river but is excluded to protect property rights. ...These limitations notwithstanding, among the
most significant achievements of this and similar Acts has been the recognition of the whole of the waterway and all its tributaries
and beings seen and unseen as living beings with their own rights and responsibilities, the endorsement of matauranga Maori and
tikanga Maori—Maori knowledge and customs—as essential to the restoration and care of Aotearoa New Zealand's freshwater
bodies and a shift towards a new paradigm for freshwater governance, one that invokes a plurality of understandings and forms of
knowledge." (page 11)

“Inherent in the claims process is the retelling of genealogies, histories, traditional knowledge, values and ethics that historically
governed the relationship between Maori communities and their environment. These submissions comprise an important part of a
body of Maori environmental knowledge that has been generated over several decades. ...provides an invaluable repository of
tribal knowledge, philosophies, and practices that plays an important role in contemporary endeavours to define, articulate and

"

give effect to Maori environmental ethics...” (page 7)

Also see Case Study 2.

Bennett

2018

"For much of its history, the Treaty of Waitangi was more significant in breach than as a covenant of statehood." (page 98)

"The process of arriving at a settlement of Treaty claims has sometimes served as a unifying device for iwi, as the Crown typically
only deals with tribes as a whole, not sub-tribes. Tahoe went through a prolonged period of internal discussion to unify around a
leader and a structure of governance." (page 99)

"...more than a billion NZ dollars in cash and property has been returned to Maori tribes as reparation for colonial era injustices via
the Waitangi Tribunal (Byrnes, 2005). Armed with this capital, Maori tribal entities have become corporations that are powerful new
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actors in the political and economic landscape of modern New Zealand. Maori language and identity has become a growth
industry in New Zealand (for a qualitative account, see Te Huia, 2015), offering an identity salve to structural inequality that is
important in an era where neo-liberalism has been increasing income inequality among citizens of most contemporary states. "
(page 99)

"...because Maori were signatories of a Treaty that is widely understood today to underpin the state’s legitimacy, Maori as a people
are now constitutive and symbolic of the identity of the nation of New Zealand in a manner that is distinct from the more liberal
manner of inclusion that the Canadians (among others) have developed as ‘multiculturalism’. As a charter minority, named as co-
signatories of a Treaty that underpins the nation’s sovereignty under a Westminster (British Parliamentary) system of law, the
position of Maori in New Zealand is constitutive of rights and responsibilities. This includes designated seats for Maori in
Parliament, the recognition of Maori as an official language of New Zealand, and the need for Maori expertise in ceremonial
situations like those welcoming foreign dignitaries to the country and other forms of symbolism, like contributing to national
identity and national holidays. In terms of both implicit and explicit attitudes, young men and women at university in New Zealand
view Maori are equally representative of the nation as the more numerous and dominant group of NZ Europeans (Sibley & Liu,
2007). This contrasts with the United States and Australia, where whites are viewed as implicitly more representative of the nation
than non-whites (Devos & Banaji, 2005; Sibley & Barlow, 2009)." (page 95)

Taiapa

2021

"This article examines the damaging effects of a Crown-imposed treaty claims settlement system designed to address injustices
inflicted on Maori. Interview data from a Taranaki-based (a West Coast region, central North Island of Aotearoa New Zealand) hapi
(sub-tribe) that engaged with this system foreground the adversarial nature of this system and its continuation of trauma. We argue
that, while the process provides voice to Maori, it does so within a paradigm that pits kin-groups against each other, unjustly limits
redress and fails to resolve tension." (page 317)

"In Aotearoa New Zealand, solutions to redressing colonising processes and historical trauma are predominantly articulated within
a treaty claims settlement context, primarily through claims to the Waitangi Tribunal. However, this process is not straightforward
and creates tensions and challenges. One particular challenge encountered in several claims is who sits at the table and who does
not, who is recognised by the Crown and who is not, who speaks and whose voices are heard. This is situated within a colonial
context where the apparent legitimacy of some and not others sits alongside the decimation of structures and systems that were
previously available to attempt to work through tensions. These challenges are important in and of themselves as well as in
determining who controls any settlements." (pages 322-3)

“Ngati Tawhirikura hapd, one of eight hapl who collectively make up Te Atiawa iwi (Te Atiawa are one of eight formally recognised
tribes in Taranaki), were excluded from negotiations after being relegated to the status of emergent hapi by the iwi authority, a
move endorsed by the Crown, and were driven to fight to be included in the treaty claims settlement process.” (page 319)

“The hap felt they had to prove the existence of a distinct identity to be considered part of the treaty claims settlement process.”
(page 320)

"Collectively, these experiences show that before healing from historical trauma can begin, acknowledgement should be given to
the hurt and harms caused through the Crown’s continued use of colonially inspired structures and approaches to mediate
historical grievances.” (pages 319-20)
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“For as long as this system continues to impose tension without tikanga [understanding values and principles that guide practice],
conflict cannot be resolved within a treaty claims settlement space.” (page 323)

Joyce 2022 "... Ngai Tahu iwi and the Crown reached agreement and were provided compensation valued at $170 million, which was much

less than what the tribe was owed (Ngai Tahu Deed of Settlement, 1997). Included in this was the Right of First Refusal, which gave
the Ngai Tahu the first opportunity to acquire a range of defined Crown assets at the current market value as and when the Crown
chose to sell (Langton, 2006). The settlement confirmed Ngai Tahu ownership of pounamu (mineral rights to greenstone) in their
territory through the Ngai Tahu (Pounamu Vesting) Act 1997 (NZ). The Crown also expressed its ‘profound regret’ and apologised
‘unreservedly’ for the suffering and hardship it had caused by not honouring its Treaty obligations. In addition, the Ngai Tahu
sacred maunga (mountain), Aoraki/Mount Cook, was symbolically returned to the tribe. Later Ngai Tahu symbolically gifted the
mountain back to the nation as a sign of ‘commitment to co-manage areas of cultural, historical and conservation value with the
Crown’ (Langton, 2006). The Ngai Tahu Claim Settlement Act (1998) also recognised 88 Ngai Tahu place names to be set
alongside English names in the geographical record." (page 2)

“And then we said that we still want some money. The Crown said, ‘how much money do you want?’ Ngai Tahu said, ‘you tell us’. |
am in the background hopping up and down going, ‘Don‘t be stupid. My Pakeha side is going to cheat. They are not going to tell
you how much.” And the elders she said to me, ‘It wouldn’t matter how much they owe us; they will never be able to afford to pay.
The money is not the most important thing, iwi recognition is. That means that if you want to do anything on this island—in our
takiwa, in our area—you consult with us. That's the law.’ So, it's using those masters’ tools. Then they said, ‘well we can only afford
to give you $170 million’. They went away, and they added up how much they owed us—and they were very frugal—and it came
to billions. They said, 'if we pay you, we will bankrupt this country into the 21st century’. Ngai Tahu said, ‘'we don’t want that'.

So how much money can you give us and what else can you give us? We accepted the $170 million on the proviso that if you offer
$1 over $170 million to any other tribe, we will be back—which has happened twice. Twice we have gone back and twice we have
been given so many millions. " And you don't hear it anymore, but when it was happening at the beginning of 20th century, end of
the 20th, beginning of the 21st, people were saying, ‘we are giving all this taxpayer money to Maori". But it was owed; you weren't
giving it. That $170 million came off billions owed. So, then we said, ‘well, we want other things. Then we asked for our mountain
back. Don't know how the hell they valued that, but they did. ‘We want a fishing quota.” We wanted the first right of refusal. So, for
an ethnic community or initiative, they have to be able to stand up against a system if it is not supporting them. We learnt that
lesson.” (page 4)

“We first said at the tribal table that we want our business arm to have a culturally sustainable practice. For example, we sit in all
the boards like Department of Conservation and all the other policy-making things. One of the major things that the farming
community said was that it cannot do what we want Ngai Tahu to do, which is—if you've got a dairy farm, each paddock must have
a riparian strip. It must be monitored—no access to streams and things like that. They said,"You can’t do it economically’. So, we
purchased a huge dairy farm in Canterbury and proceeded to shrink the paddocks. All paddocks have riparian strips around them.
All waterways are closed off, all wetlands, and we are making a profit off it where they said you couldn’t do that. The reason we
can't do this is—so all our paddocks have dams all over the place, just as the riparian strips of native planting have. So now they
are testing all outside the farm for runoff—none. Now because it's organic and sustainable we are getting better prices for our milk
and stuff. So, we are making more profit than if we had left it the way it was. | say,'So, it's being able to now say that our values sit
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well with good business’. | am grateful that the earth-harming agricultural practices are being challenged locally and these
Indigenous values put first.” (page 4)

Bodwitch 2024 “The New Zealand government initially allocated Maori Fisheries Settlement quota to a pan-iwi trust, Te Ohu Kaimoana, to

manage while Maori determined how to divide up the asset... The Trust used lease profits to purchase additional quota, develop
processing facilities, and fund social development initiatives.” (page 5)

"After receiving their Settlement assets the vast majority of iwi continued to manage quota by leasing to, primarily, non- Maori
fishing operations. This strategy proved lucrative. By 2018, iwi, collectively, had doubled the value of their quota assets to over
20% of the nation’s total. ... At the current rate of purchase, pan-iwi and iwi authorities will own all the nation’s quota in three
generations. These entities also have significant investments in New Zealand's processing industry.” (page 6)

“The majority of Mi'kmaq and Wolastogey groups lease communal commercial licenses to non-Indigenous operations, and like
Maori, iwi use profits to support community welfare.” (page 9)

"Maori groups’ abilities to exercise their spatial governance rights is also, however, contingent on the Minister for Ocean and
Fisheries’ approval, and approval processes are often financially costly and time consuming.” (page 5)

“Maori leaders ... have been unable to govern the conditions affecting Maori whanau’s (families’) abilities to access benefits from
fisheries.” (page 6)

"Maori groups’ [have] limited ability to govern the activities of other resource users, whose actions affect fish populations.” (page
6)

“In fisheries, iwi leaders’ authority is further affected by settler-state policies that influence how small-scale MalZlori fishers can
access the means of production necessary to fish, markets, capital, and fish.” (page 6)

“...if iwi want to use collectively owned quota to support a whanau's ability to develop a fishing operation, they will likely also
need to subsidize that whanau's access to the means of production necessary to fish.” (page 6)

"The extent to which an iwi can subsidize a whanau'’s fishing operation is determined by an iwi's access to capital. Due to the
legacies of colonial and postcolonial dispossession (Waitangi Tribunal, 1992) for many iwi, fishing quotas are their primary asset.
Maximizing immediate profits through trading, rather than investing in a whanau fishers’ development, is therefore essential for
maximizing returns on investment for the broader iwi population.” (page 6). "With iwi support, Tainui whanau invested in the
development of their own processing plant to extract more value from the fish they caught. Yet, in 2019, the Tainui’s plant stopped
running, due to the collapse of the eel population. Government investments in the dairy industry upstream had supported
intensified dairy farms through land use alterations that affected eel habitat.” (page 7)

“The coastline-based allocation process led to, at times, lengthy disputes over coastal boundaries between iwi.” (page 5)

“after Marshall, DFO [Fisheries and Oceans Canada] did not adjust their management to account for the introduction of livelihood
fishers’ harvests, despite the legal priority of Indigenous livelihood fishers’ Treaty-protected rights (Fanning and Denny, 2022).
Instead, DFO attempted to integrate Mi'kmaq and Wolastogey into existing processes for fisheries management ... DFO
purchased commercial licenses to give to Mi'’kmaq and Wolastogey Nations... The number of communal commercial licences ...
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was only a small percentage of the total licenses allocated for the non-Indigenous fishing industry and was far lower than the
number of community members who wanted to fish.” (page 9)

“Mi’kmaq and Wolastogey Nations' abilities to establish livelihood fisheries have been further affected by settler-state policies that
have restricted access to resources to evaluate the status of fish stocks... DFO holds data on non-Indigenous fishers’ activities and
has resources for stock assessments, but DFO has yet to develop processes for sharing spatially explicit commercial catch data with
Indigenous groups.” (page 10)

"Following the Marshall Decision, throughout 1999 and 2000, the Mi'’kmaw Nation of Esgenoépetitj, in Burnt Church, Nova Scotia,
attempted to exercise their livelihood rights and began fishing without state issued licenses (Figure 2). Their boats were burned
and truck tires slashed (King, 2014). The Royal Canadian Mounted Police (RCMP), who, unlike Indigenous groups, hold the
authority to police non-Indigenous citizens, did not penalize the protestors.” (page 10)

"State vessels rammed and capsized livelihood fishers’ boats and beat Indigenous rights activists. DFO [Department of Fisheries
and Oceans Canada] arrested 18 livelihood lobster fishers and charged them with overfishing. The charges were dropped after
Esgenodpetitj agreed to participate in DFO’s fishery management regime.” (page 10)

"Two decades later, in 2020, the Mi'kmaw Nation of Sipekne’katik attempted to exercise their moderate livelihood right by
establishing a self-governed lobster fishery in St. Mary’s Bay, Nova Scotia... Similar to the events in Burnt Church, this attempt in
St. Mary’'s Bay was met with violence and racist resistance.” (page 10)

"According to the Supreme Court of Canada, DFO should restrict non-Indigenous harvesters’ catches prior to restricting moderate
livelihood fishers, if a conservation concern was identified. But instead, at St. Mary's Bay, as occurred at Burnt Church, state
entities, once again, aligned with the protestors. The RCMP did not penalize protestors. Instead, DFO arrested Sipekne’katik
fishers, as well as fishers from other Mi'kmaqg and Wolastogey Nations who were attempting to exercise their livelihood fishing
rights. DFO also seized livelihood fishers’ gear.” (page 10)

Macpherson

2025

"Those concerned with the recognition of Indigenous water rights and relationships often point to the case of Aotearoa New
Zealand, and specifically the Treaty of Waitangi settlement legislation, Te Awa Tupua (Whanganui River Claims Settlement) Act
2017 (Te Awa Tupua Act) (Kramm, 2020). That legislation recognises the rights and relationships of the Indigenous Whanganui iwi
and hapt (nations and kin groups) with respect to their river, known by them as ‘Te Awa Tupua’ (O'Bryan, 2017; O'Donnell, 2017;
Tanasescu, 2022; Zartner, 2021). The legislation set a global precedent, by declaring that the river is a ‘legal person’, with its own
rights, interests and authority, as part of a collaborative governance framework devised in negotiations between the Crown in right
of New Zealand and Whanganui iwi (Cribb, Macpherson, et al., 2024)." (page 2)

“...valid concerns have been raised about the limitations of rights of nature as being themselves based on a homogenising,
Western concept...” (page 2)

"It would be remiss to overlook the fact that Te Awa Tupua Act is itself Crown legislation. Although it is an attempt to reconcile
historical injustice, it is still a political compromise arising out of a negotiated settlement between Whanganui iwi and the Crown
(Jones,2016; Te Aho, 2019). It does not, in and of itself, transfer full political power or ownership over the river territory (land and
water) to the iwi (Te Awa Tupua Act, sections 41-46). The regional council (local government authority) remains the decision-maker
for allocating water permits for the river, using the framework of the RMA. Yet nor does Te Awa Tupua Act allow the Crown or local




First Author

Year

Quotes illustrating benefits & costs/limitations

government, alone, to make decisions with respect to the river. In fact, local authorities have various obligations under the
legislation to engage Whanganui iwi and hap in resource consenting processes affecting the river (Te Awa Tupua Act, sections 19,
72), and must revise their regional planning documents in line with the 2023 strategy for the river, Te Heke Ngahuru (Te Awa Tupua
Act, section 38).

Perhaps more significantly, decision-makers under the RMA must recognise and provide for the river’s status and have particular
regard to the Tupua te Kawa values (Te Awa Tupua Act, section 15). This requires them to adopt the Whanganui legal framework,
founded on relationships, principles, and values at a systemic level across every stage of their planning, policymaking, and
decision-making processes that affect the river and people related to it. This means that the law, rights, and interests of the
Whanganui iwi and hapi are not just an arbitrary, box-ticking exercise at the final decision stage of consenting development
activities, as may have been the case under the RMA prior to the Treaty settlement." (page 6)

Papers with unstated positionality of authors, that include Indigenous research participants/data

Alcantara

2007

"This paper agrees with the previous literature that the current institutional framework privileges the federal and provincial
governments over participating First Nations." (page 204)

"During comprehensive land claims (CLC) negotiations, the federal and provincial governments have few incentives to complete
an agreement. The CLC process and its formal rules and procedures place aboriginal groups in a weaker position relative to the
federal and provincial governments. The burden of proof is on the aboriginal groups, who must adopt Western standards of
knowledge, proof, discourse and dialogue if they want negotiations to proceed (Samson, 2003; Michel, 2006; Andrew, 2006; John-
Pierre Ashini, 2006).” (page 188)

“Both the Inuit and the Innu realize that governments will engage in economic development anyway, so coming to an agreement
is necessary to ensure they have a voice in how governments and businesses undertake those developments (Rich, 2006; Jararuse,
2006)." (page 190)

Natcher

2009

See Case Study 3 for details.

Sloan Morgan

2014

"On April 1, 2011, the Maa-nulth Treaty went into effect; this treaty involves signatories from five First Nations, the Province of
British Columbia, and Canada. Encompassing territories never before ceded—largely in the Port Alberni region of Vancouver
Island—these First Nations have reclaimed a degree of self-determination through the Treaty. Using it as a platform for analysis,
this study sought to examine local Indigenous-settler relations within a modern treaty context. During the week of Treaty
celebrations and formal implementation, face-to-face semi-structured surveys were administered to local residents of Port Alberni,
asking their perspectives on the Treaty to determine the breadth and depth of comprehension—and tensions surrounding it. Our
hypothesis was that in the heart of the region where impacts would be felt the strongest, there would be diverse (likely heated)
opinions revealed through the data; to our surprise, however, over 40 percent were unaware of the Treaty’s existence, let alone its
implications. This resulted in some challenges in the extent to which our data could be interpreted but provided proof-of-concept
for further exploration into why residents remain unaware of their own implication in modern treaty negotiations and their
associated historical complexities." (page 469)
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Pendakur 2018 See Case Study 1 for details.
Pendakur 2021 See Case Study 1 for details.




As part of the review, we identified three case studies that could illustrate some of the benefits and
costs/limitations in more detail. The chosen case studies span different jurisdictions, types of benefits, and
types of studies. These are not exhaustive but serve as contextualised examples to illustrate some of the
benefits and costs/limitations identified in the literature.

In Canada, the settler-colonial government has used the Indian Act of 1869 to control and regulate land use
and social services in First Nations communities. Importantly, the Indian Act has also played a central role in
defining who is—and who is not—recognised as “Indian” under Canadian law. These definitions have
historically been based on blood quantum, patrilineal descent, and sex, and were enforced through Indian
Agents and federally administered censuses. These exclusionary and gender-discriminatory provisions have
fractured communities, undermined Indigenous governance systems, and limited access to rights, resources,
and recognition for many First Nations peoples. The Indian Act applies only to First Nations peoples
recognised as “Status Indians” and does not apply to “non-status” First Nations, Inuit, or Métis peoples.
This legal exclusion has meant that many communities have been denied access to the rights, services, and
recognition associated with Indian Act status.

The legacy of these imposed definitions continues to shape the demographic, political, and legal landscape
in which modern agreements are negotiated and implemented, constraining self-determination of First
Nations communities and limiting financial and social opportunities for First Nations peoples. There are
several legal avenues for First Nations communities to operate outside the Indian Act, including: self-
government agreements (SGAs), comprehensive land claims agreements (CLCAs), and agreements under
the First Nations Land Management Act (FNLMA) and the First Nations Financial Management Act (FNFMA).
Whereas SGAs and CLCAs tend to take decades to negotiate, agreements under the FNLMA and FNFMA
tend to be quicker to attain.

e SGAs set out arrangements for First Nations groups to govern their internal affairs and have more
control over the decision-making that affects their communities.

e CLCAs are described as ‘'modern treaties’ and are available where First Nations land rights have not
been dealt with by past treaties or other legal processes. CLCAs are implemented through settler-
colonial legislation and the rights they embody are protected under the Canadian constitution. CLCAs
can either be standalone or with an SGA.

e The FNLMA allows participating First Nations to opt out of 34 land related sections of the Indian Act
and manage their land, resources and environment under their own land codes. Under the terms of
FNLMA agreements, First Nations must develop land codes, including rules for environmental
assessment and protection, and matrimonial real property laws on reserves.

e The FNFMA was sponsored by, and jointly developed with, several First Nations, with the goal of
providing First Nations with a range of practical tools available to other governments for fiscal
management. It creates a First Nation bond-financing regime and enhances First Nation property
taxation practices.



Two studies by Ravi & Krishna Pendakur used data from the Canadian Censuses (1991-2006) and National
Household Survey (2011) to examine how household incomes vary across First Nations communities with

and without agreements that work outside the Indian Act.”® They used data from 15 communities with
SGAs, 6 with CLCAs, 35 with FNLMAs and 59 with FNFMAs, and compared that with areas that do not
have any agreements. They looked at household income for both First Nations households and non-First

Nations households living in each area, as well as type of household income: labour income (e.g. wages

and salaries), transfer income (e.g. payments from government), and other income (e.g. capital income).

They found that:

Agreements are generally correlated with higher incomes for both Aboriginal and non-Aboriginal

households, corresponding to increases of approximately 7% and 15% respectively.

The size of the increase in income is different depending on the type of agreement. For example, the

biggest income gains are associated with CLCAs (either standalone or in combination with an SGA).

FNLMA and FNFMA are more powerful in combination with each other, than either one alone.

Income gains differ between Aboriginal and non-Aboriginal households for some agreement types.

o Standalone CLCAs: income gains for non-Aboriginal households are much larger than those for
Aboriginal households.

o CLCAs with SGAs: income gains are similar for Aboriginal and non-Aboriginal households.

o FNLMA + FNFMA combined: income gains for Aboriginal but not for non-Aboriginal households.

o FNLMA or FNFMA on their own: results unclear.

Income gains for Aboriginal households are mostly driven by increases in labour income (i.e. not

transfer income, which some perceive to be a ‘cost’ to taxpayers).

Income gains for Aboriginal households are spread over time, including some in the lead up to the

agreement, as well as the years after an agreement is made.

Community-level income inequality decreases in response to attainment of a “modern” agreement,

suggesting that increased local control in Aboriginal communities results in decreased inequality.



Treaties have the potential to embed Indigenous values within
governance and management arrangements, which can
support Indigenous peoples to exercise their relational and
reciprocal practices with their traditional lands and waters.

A case study demonstrating these potential benefits is
freshwater management in Aotearoa following Te Tiriti o
Waitangi/the Treaty of Waitangi and subsequent Treaty
Settlement Acts.’>'* In 1840, Te Tiriti was signed between
Maori and the settler-colonial government and in 1975, in
response to ongoing breaches of Te Tiriti, the Waitangi
Tribunal was established. The tribunal conducts hearings,
develops reports and makes recommendations to
government, which may result in settlements (legislated
through Settlement Acts). Several Settlement Acts have
focused on access, governance and management of
freshwater bodies.

Through the freshwater Settlement Acts, Maori people
successfully argued and received acknowledgement from the
New Zealand government that the settler-colonial
government had not upheld the obligation from Te Tiriti to
protect the sovereignty of the Maori and their taonga (tangible
and intangible possessions) regarding the freshwater bodies
of Aotearoa. The Settlement Acts acknowledge that rivers are
living ancestors with their own life force, that the river's life
force represents the life force of tribes who are in relation with
it and explicate the customary rights and responsibilities of
Maori relating to freshwater access, governance and
management. The overarching goal of these settlements is to
restore the health and wellbeing of the river, through enabling

Tiriti O Waitangi
1840

Settlements Acts
that grant legal
personhood to

river

Embed Maori
knowledge and
culture into river
management

Restoring
relationality in
way of interacting
with river

Restoring the
health and
wellbeing of the
rivers

Restoring the
health and
wellbeing of
Maori

Maori val hi nd management of rivers and r rces. .. .
aori values, ethics, and management of rivers and resources Figure 1: Flow on effects of Treaty for river management

Settlements regarding freshwater bodies have enabled Maori

people to (re)assert their cultural practices and knowledge in rivers management. For example, the first
river to be recognised through treaty settlement processes was the Waikato River. The Waikato-Tainui
Raupatu (Waikato River) Settlement Act 2010 established a Waikato River Authority responsible for
developing recommendations for improving river health in line with the Integrated River Management Plan
which is underpinned by tribal authority to access and manage the river in line with Maori values.

Another example is the Te Awa Tuapa Act (2017) which granted personhood rights to the Whanganui
River, the first act to take a “whole of river approach” in alignment with Maori worldviews about the
indivisible living whole of rivers. This Act led to the development of a strategy developed in collaboration
by iwi (Maori nation/tribe), central and local governments as well as community groups to support the
environmental, social, cultural and economic wellbeing of the river.



Research by Maori authors Karen Fisher and Meg Parsons studied the Nga Wai o Maniapoto (Waipa River)
Act (2012), speaking to iwi representatives and conducting archival research. They found that the Waipa
River Act provides substantially more recognition of the Maori interests in the Waipa River and enhanced
their capacity to support river health compared with previous laws such as the Resource Management Act
(1991). While they note complexities and difficulties of co-management within a non-Indigenous
framework, they also note that incorporation of Maori values has the potential for transformative change.

These Settlement Acts represent a shift in non-Indigenous systems acknowledging, understanding, and
incorporating the relationality of Maori and freshwater systems, and recognising Maori knowledges and
cultures as the path towards healthy water systems and how that contributes to human health and
wellbeing. The incorporation of Maori knowledge in water management can help to destabilise and
decolonise water management practices which have negative impacts for the water ways. This example
shows how treaty and the following settlement processes can enable paradigm shifts to include Indigenous
values with a transformative effect across environments and people.



A study by researchers in Canada compared two First Nations communities with differing treaty/land tenure
agreements in place:

e Little Red River Cree Nation (LRRCN), who have an "historic” 1899 treaty, and no comprehensive land
claim agreement; and

e Little Salmon/Carmacks First Nation (LSCFN), who agreed a comprehensive land claim agreement in
1997, with more explicit land tenure rights.*

The researchers conducted interviews and surveys with members of each Nation about their natural
resource harvesting practices on their traditional lands. They asked specific questions about security of
access to their lands as compared with the past and the perception about how it might change.

A benefit evident in both communities is that cultural practices involving use of natural resources on
traditional lands were widespread among members of each Nation (agreements include guaranteed rights
to hunt, fish, gather, and trap).

However, the researchers found that a large majority in both the treaty and land claim setting felt their
access to traditional lands was insecure into the future.

Reasons people identified for feeling insecure: % OF SURVEY RESPONDENTS

e  Work-related demands, not having enough time to engage in
. LRRCN 75
harvesting -
e Changing lifestyles of their youth
e Government regulatory restrictions on land use LSCEN 83 .
e Competition from non-Indigenous hunters

e Environment and natural resources being progressively destroyed
by industrial economy (agriculture, forestry, oil and gas, mining),
particularly on traditional lands not covered by the agreements.

Felt insecure
m Anticipated no significant change

m Optimistic

A main theme is that people felt they had little to no decision-making
authority on their traditional lands not covered by the agreements, with ~ Figure 2: Perceptions about
governments having overriding powers. Continuing access to land was ~ continuing access to lands into the
considered at risk from the conflicting land use priorities of government ~ future

and the expanding impacts of industrial development.

The researchers highlight that in other communities that have faced tenure insecurity internationally, it has
led to unsustainable natural resource use and overexploitation for income generation in the short term,
due to the fear of loss of access in the future. Some of the First Nations people interviewed expressed
similar sentiments: “The forest is getting smaller and everyone is fighting over the forest. Soon nothing will
be left.”? (page 246)



This rapid review examined literature about the benefits and costs of treaty that have been witnessed in
Aotearoa, Canada, and the United States. Various benefits and costs were identified that may be of interest
to Aboriginal and Torres Strait Islander peoples and organisations as many states and territories move
towards treaty making in Australia. Importantly, these findings should be interpreted alongside the costs,
limitations and benefits of having no treaties, as well as alternatives such as Land Back and Native Title.

Of 33 included studies, 15 were about treaties in Aotearoa, 14 were about treaties in Canada, 3 examined
treaties in multiple jurisdictions and only one was about treaties in the United States.

The review also identified the predominance of non-Indigenous authors across the literature. Six (6) papers
were authored exclusively by Indigenous peoples, five (5) were authored by a team with Indigenous and
non-Indigenous authors, and the remaining 22 studies were written by authors who did not report their
Indigeneity in the paper and who did not self-identify as Indigenous in their online profile (based on an
internet search). While it is possible some of these authors are Indigenous and either choosing not to identify,
or conventions in their field are not to include positionality in papers, it is likely that many of these authors
are non-Indigenous. This finding highlights a need to support research that is led by First Nations peoples
and empirical research grounded in First Nations peoples’ experiences of the benefits and costs of treaty.

This review focused on direct benefits and costs that were reported in the literature as such. Ongoing
research could enhance understanding of the benefits and costs of treaty by considering longer-term and
indirect benefits and costs. For example, this could include examining the long-term outcomes of the
identified direct benefits such as economic and financial resources or examining how increased self-
determination and management of lands flow on to health and wellbeing and socio-economic outcomes.

Examining non-treaty agreements could also provide learnings for treaty in Australia. This includes
examination of alternate avenues through which the intended benefits of treaty have been achieved,
internationally and in Australia. This could include exploring Native Title processes in Australia and the
associated costs and benefits. It could also explore instances where benefits were achieved through court
decisions and government policies prior to and around treaty in international contexts, such as Haida co-
governance arrangements for marine management in British Columbia, Canada.®'

This work provides timely and rigorous evidence on the benefits and costs of treaty in international contexts
to inform treaty processes here in Australia. We highlight a range of benefits and costs of treaty, privileging
the knowledges and experiences of First Nations peoples. Overall, there are a range of benefits associated
with treaty processes including financial and other compensations, return of land, and increases in the ability
to govern lands and waters. We also highlight the difficulty of treaty processes, including the imposition of
colonial ideologies and structures throughout the processes, and other costs and limitations of treaty. When
considering the balance of potential benefits and costs associated with treaty, the benefits and costs
associated with having no treaties, or with alternatives such as Land Back and Native Title, must also be
considered.



This review takes a rapid scoping review approach, drawing on methods of Cochrane Rapid Reviews,*? and
other guidelines**3* to adapt the approach to the purpose and timeline.

Rapid reviews aim to provide timely evidence assessments to support evidence-based decisions by policy
makers and services. They aim to be rigorous and systematic, but adapt methods used for systematic review
to fit shorter timelines. While the compressed nature of rapid reviews can introduce bias, the ability to
produce evidence within a short timeframe to meet particular needs of end users outweighs this risk.

To ensure the review was both fit for purpose and timely, we took the following steps to meet the timeline
for the review:

e Discussing the approach with the full team to agree a strategy that would meet the needs identified by
the Treaty Authority and the respective Traditional Owner groups

¢ Refining the research question to narrow the scope

e Limiting the search to Australia, Aotearoa, Canada, and the United States

e Limiting the search to two databases

e Limiting the search to papers written in the English language

¢ Limiting the time frame of the search to papers published in the last 20 years

e Conducting single reviewer screening and data extraction

e Working collaboratively to define the exclusion criteria, and screening a sub-set of articles together
before proceeding with review independently

e Limiting data extraction to only the most important data fields relevant to address the review question,
and

e Limiting process to exclude formal quality appraisals of each paper

Databases:

¢ Informit Indigenous collection — centres Indigenous led work, includes some smaller Indigenous specific
sources; includes grey literature

e Web of Science - large multi-disciplinary database, 1800 journals across 28 arts and humanities
disciplines, includes some grey literature

Search terms are outlined in Table 3.

Table 3: Search terms used for systematic literature search

(Treaty OR treaty-making OR “Te Tiriti o Waitangi” OR “Te Tiriti” OR “The Treaty of

Treaty (in general, and Waitangi” OR “treaty settlement*” OR “comprehensive land claim agreement*” OR

relevant terms for each "modern treaties” OR “modern treaty” OR “agreement making” OR “negotiated
context) settlement*” OR “comprehensive settlement*")

("Australia" OR “United States” OR “"New Zealand” OR “Canada” OR “North
Context America” OR “Aotearoa”)
Outcomes: benefits and (benefit* OR consequence* OR outcome* OR limitation* OR impact* OR value OR
costs effect)

) (Indigenous OR "First Nation*" OR "First People*" OR Aboriginal OR "Torres Strait
POPUIat'on Island*" OR Maori OR Maori OR "Native American” OR Métis OR Metis OR Inuit)




Filters/limits on search:

Time: January 2005-February 2025. The team decided to limit the search to the last 20 years. The reviews
included may include older relevant studies, but we limited the systematic search to be most relevant to the
contemporary context.

Language: English

Search type: Limit to ‘Abstract’ on Informit, and limit to "Topic’ on Web of Science

Results of the searches were exported into bibliographic reference management software (Endnote X9).
Duplicates were removed and remaining articles were uploaded to Covidence.

Title and abstract screening: Three review team members (BW, EC, SM) co-screened 9 articles initially
to ensure consistent implementation of the inclusion and exclusion criteria (Table 4). We then screened
the remaining articles individually, discussing and coming to agreement on any we were unsure about.

Full text screening: Two team members (BW, EC) conducted full text screening independently, but in
discussion with one another, jointly reaching decisions where there was uncertainty.

Table 4: Inclusion and exclusion criteria

Include Exclude

Articles about treaty in the United States, Aotearoa, and Articles not about treaty processes between Indigenous

Canada which include information about outcomes for First peoples and settler-colonial states, articles about treaty

Nations peoples, including Native American, Inuit, Métis and processes in other countries, or articles about treaty

Maori peoples (both benefits and costs). processes but not including information on the
outcomes.

Note: Our search strings included Australia to capture
relevant information for the Australian context, but given
the focus was to collate evidence of outcomes from
existing treaties, articles considering only potential
impacts in Australia were excluded during screening but
retained as contextual reading for the remainder of the
report.

Treaty processes in each jurisdiction: So-called “historical” treaty processes, that were

. e . implemented around the time of invasion.

e  United States: limit to present day treaties

e Canada: limit to the 26 so-called "modern” treaties and
comprehensive land claims agreements that have been
negotiated and signed with Indigenous groups in Canada
since 1975.

e Aotearoa: literature regarding settlements and legislation
related to Te Tiriti o Waitangi/The Treaty of Waitangi.

Articles in the English language. Articles in languages other than English.

Articles from 2005-February 2025 Atrticles from prior to 2005.

Note: we did include one study that was located during
hand searching that was published prior to this period
(2004) given it was only one year out of scope,
contained relevant information, and was written by an
Indigenous author.




Data extraction: A data extraction template was developed by one team member (EC) and tested by
another (BW), to generate the information presented in Table 3. Data extraction was performed by two team
members (EC, BW) independently.

A pragmatic approach to the analysis and synthesis was taken for this review to balance rigour and timeliness.
One team member (BW) initially read the included studies and conducted preliminary coding for treaty-
related costs and benefits. The synthesis prioritised studies led by First Nations peoples or involving First
Nations peoples in their data collection, by beginning the analysis and synthesis with these studies. From
these preliminary codes, the summary table (Table 4) was developed (by BW, EC, SM). The content of the
table was then reviewed, refined, and expanded through iterative processes with the broader team and
subsequently with the Treaty Authority in developing the summary output for Traditional Owners.

The team also conducted hand searching to supplement the outputs identified through the systematic
search (shown in Table 5). These results do not appear in the other tables which focus on the results from
the systematic search. Following the submission of the summary output, several team members (BM, CM,
TR, SM) conducted another round of coding to deepen the analysis provided in Table 1 and to develop
Table 2. Both the summary output and this report were drafted with input from all team members.



Figure 3 represents the search results in a PRISMA diagram. The search identified a total of 306 articles after
duplicates were removed. Title and abstract screening removed 233 articles, leaving 74 articles for full-text
screening. A further 41 articles were excluded at full text review. After full-text screening, 33 articles met
inclusion criteria and were included in the review. No reviews were identified in the search strategy, so the
analysis proceeded to focus on individual studies.
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Figure 3: PRISMA Flow diagram of included studies

Table 5 provides details on the included peer-reviewed studies from the systematic search, including first
author name, year, title, jurisdiction, type of treaty, the Indigeneity of authors and whether/how the study
incorporated Indigenous perspectives. Highlighting the authors’ positionality, and whether and how
Indigenous perspectives and/or data are incorporated, is intended to assist the reader in interpreting the
benefits and costs while privileging Indigenous voices.



Table 5: Summary of included studies from the systematic search

First Year | Title Jurisdiction | First Nations Group/s | Treaty / agreement Indigeneity of | Indigenous perspectives / data
Author type authors
Allen 2004 | Our Treaty, Our Inherent Canada Nisga'a Comprehensive Land All Indigenous Article presents the Nisga'a author's view
Right to Self-Government: Claims Agreement & Self authors on the final agreement. The author was
An overview of the Government Agreement the Chief Executive Officer of Nisga'a
Nisga'a Final Agreement (Nisga'a Final Agreement) Lisims Government at the time the article
was written.
Smith 2010 | The Case Of Te Karaka: Aotearoa Ngai Tahu (Maori iwi) Te Tiriti o Waitangi/Treaty | All Indigenous Both authors are Maori: JS (Kai Tahu, Kati
Ngai Tahu Print Media of Waitangi Claims authors Mamoe, Waitaha), KR (Ngai Tahu,
Before and After Settlement Rangitane)
Settlement
Mika 2019 | Unfolding tensions within | Aotearoa Maori Te Tiriti o Waitangi/Treaty | All Indigenous Uses an Indigenous methodology
post-settlement of Waitangi Claims authors Kaupapa Maori; all authors are Maori:
governance and tribal Settlement JPM (Tahoe, Ngati Awa, Whakatohea,
economies in Aotearoa Ngati Kahungunu), GHS (Ngati Porou,
Ngai Tahu, Ngati Apa and Ngati
Kahungunu), AG (Ngati Kahungunu,
Ngati Awa, Te Whanau-a-Apanui and Te
Arawa), FW (Tahoe, Hamua, Te
Mahurehure, Ngati Koura, Ngati
Ranginui, Ngai Tamarawaho)
Mutu 2019 | The Treaty Claims Aotearoa Maori Te Tiriti o Waitangi/Treaty | All Indigenous Author is Maori (Ngati Kahu, Te Rarawa,
Settlement Process in of Waitangi Claims authors Ngati Whatua); research designed to
Aotearoa and its Impact Settlement include claimants’ voices into discourse
on Maori and literature; interviewed more than 150
claimants.
Fisher 2020 | River co-governance and | Aotearoa Ngati Maniapoto (Maori | Te Tiriti o Waitangi/Treaty | All Indigenous Conducted interviews, including Maori

co-management

iwi)

of Waitangi Claims
Settlement

authors

participants; Lead author is Maori (Ngati
Maniapoto and Waikato-Tainui), second
author is of Maori and non-Indigenous
descent.




First Year | Title Jurisdiction | First Nations Group/s | Treaty / agreement Indigeneity of | Indigenous perspectives / data

Author type authors

Stewart- 2020 | Troubled Waters. Maori Aotearoa Maori Te Tiriti o Waitangi/Treaty | All Indigenous Author is Indigenous and writes about

Harawira Values and Ethics for of Waitangi Claims authors Maori ontologies and values
Freshwater Management Settlement
and Aotearoa's
Freshwater Crisis.

Bennett 2018 | Historical trajectories for Aotearoa Maori Te Tiriti o Waitangi/Treaty Indigenous and | Lead author is Maori (Ngati Whakaue,
reclaiming an Indigenous of Waitangi Claims non-Indigenous | Patu Harakeke, Kati Waewae)
identity in mental health Settlement authors
interventions for
Aotearoa—Maori values,
biculturalism, and
multiculturalism.

Taiapa 2021 | Tension without tikanga: Aotearoa Ngati Tawhirikura (Maori | Te Tiriti o Waitangi/Treaty Indigenous and | Lead and second author are Maori: KT
the damaging face of the hap) of Waitangi Claims non-Indigenous | (Ngatai Porou, Te Whanau & Apanui,
treaty claims settlement Settlement authors Rongowhakaata), HM (Te Kapotai,
system Ngapuhi-nui-tonu); draw on Indigenous

narratives as analytic devices; study
conducted in partnership with Ngati
Tawhirikura hap

Joyce 2022 | It's a matter of trust: Ngai | Aotearoa Ngai Tahu (Maori iwi) Te Tiriti o Waitangi/Treaty Indigenous and | Article relates the experience of a Maori
Tahu democratic of Waitangi Claims non-Indigenous | woman. Second author is Maori (Waitaha
processes and Maori Settlement authors and Kai Tahu).

Pakeha research
partnership

Bodwitch 2024 | Indigenous self- Canada; Maori; Mi'kmag, Te Tiriti o Waitangi/Treaty Indigenous and | Two Indigenous authors and two non-
determination in fisheries | Aotearoa Wolastogey, of Waitangi Claims non-Indigenous | Indigenous authors, all of whom had
governance: implications Peskotomuhkati Settlement; and Supreme authors worked with Indigenous communities,

from Aotearoa and
Atlantic Canada

Court of Canada's 1999
ruling R. v. Marshall in
relation to Peace and
Friendship Treaties (signed
in 1726 - 1761)

apply their combined lived experience to
describe case studies of fisheries in two
contexts.




First Year | Title Jurisdiction | First Nations Group/s | Treaty / agreement Indigeneity of | Indigenous perspectives / data
Author type authors
Macpherson | 2025 | Untapping the potential Aotearoa Maori Te Tiriti o Waitangi/Treaty Indigenous and | One author is Maori (Whanganui);
of Indigenous water of Waitangi Claims non-Indigenous | conducted place-based practice and
jurisdiction: perspectives Settlement authors engagement with Whanganui iwi and
from Whanganui and hapt using a wananga (workshop)
Aotearoa technique; conducted interviews with
over 50 key Whanganui and Aotearoa-
based actors
Blackburn 2005 | Searching for Guarantees | Canada Nisga'a Comprehensive Land Not Conducted interviews and conversations
in the Midst of Claims Agreement & Self stated/unknown | with treaty negotiators and government
Uncertainty: Negotiating Government Agreement employees, includes the Nisga'a Tribal
Aboriginal Rights and (Nisga'a Final Agreement) Council negotiating team comprised of
Title in British Columbia elected officials of the Council. Unclear
which/how many of participants were First
Nations peoples.
Gibbs 2006 | Justice as Reconciliation Aotearoa Maori Te Tiriti o Waitangi/Treaty Not Not stated
and Restoring Mana in of Waitangi Claims stated/unknown
Aotearoa's Treaty of Settlement
Waitangi Settlement
Process
Alcantara 2007 | Explaining Aboriginal Canada Inuit and Innu in Comprehensive Land Not Interviewed Innu and Inuit people
Treaty Negotiation Labrador Claims Agreement stated/unknown
Outcomes in Canada: The (Inuvialuit Final
Cases of the Inuit and the Agreement)
Innu in Labrador
Natcher 2009 | Implications of Tenure Canada Little Red River Cree Comprehensive Land Not Community meetings held to engage
Insecurity for Aboriginal Nation and Little Claims Agreement & Self stated/unknown | First Nations members in the process;

Land Use in Canada

Salmon/Carmacks First
Nation

Government Agreement;
Treaty Number Eight
(signed in 1899)

First Nations listed as research partners;
community researcher collected data
from households in the case study
Nations




First Year | Title Jurisdiction | First Nations Group/s | Treaty / agreement Indigeneity of | Indigenous perspectives / data
Author type authors
Egan 2013 | Towards shared Canada First Nations in British Comprehensive Land Not Not stated

ownership: Property, Columbia, including Claims Agreement stated/unknown

Geography, and Treaty Tsawwassen, Maa-nulth negotiations

making in British First Nations,

Columbia Hul'qumi'num Treaty

Group, Gitxsan Nation,
Haida Nation

Wyatt 2013 | Collaboration between Canada First Nations, Métis and Treaties and Not Not stated

Aboriginal peoples and Inuit peoples in Canada comprehensive stated/unknown

the Canadian forest settlements (compared

sector: A typology of with other arrangements)

arrangements for

establishing control and

determining benefits of

forestlands
Blomley 2014 | Making Space for Canada Tsawwassen Comprehensive Land Not Not stated

Property Claims Agreement & Self | stated/unknown

Government Agreement

Sloan 2014 | An exploration of Canada Maa-nulth, Nuu-chah- Comprehensive Land Not 3 First Nations participants and 1 Métis
Morgan Indigenous-settler nulth Claims Agreement & Self stated/unknown | participant were in the convenience-

relations in the Port Government Agreement sampled survey, the remainder were non-

Alberni Valley, British (Maa-nulth Final Indigenous. Emphasis in

Columbia regarding Agreement) results/discussion is on settler

implementation of the perspectives. Unable to discern

2011 Maa-nulth Treaty Indigenous perspectives in results.
Tofa 2014 | Incomplete Aotearoa Maori Taranaki (Ngati Te Tiriti o Waitangi/Treaty Not Not stated

reconciliations: a history Tama, Ngati Mutunga, of Waitangi Claims stated/unknown

of settling grievances in
Taranaki, Aotearoa

Ngati Maru, Te Ati Awa,
Taranaki, Nga Ruahine,
Ngati Ruanui, Nga Rauru
Kiitahi)

Settlement




First Year | Title Jurisdiction | First Nations Group/s | Treaty / agreement Indigeneity of | Indigenous perspectives / data
Author type authors
Blomley 2015 | The ties that blind: Canada First Nations in British Comprehensive Land Not Feedback on paper given by
making fee simple in the Columbia, including Claims Agreement stated/unknown | Hul'qumi'num Treaty Group. Includes
British Columbia treaty Hul'qumi'num Treaty negotiations ‘stories myths, legends and folklore’ from
process Group the Hul'qumi'num people.
Ayles 2016 | Development of an Canada Inuvialuit Comprehensive Land Not Not stated
integrated fisheries co- Claims Agreement stated/unknown
management framework (Inuvialuit Final
for new and emerging Agreement)
commercial fisheries in
the Canadian Beaufort
Sea
McCormack | 2016 | Indigenous Claims: Aotearoa Maori Te Tiriti o Waitangi/Treaty Not Not stated
Hearings, Settlements, of Waitangi Claims stated/unknown
and Neoliberal Silencing Settlement
Alcantara 2017 | Implementing Canada Nunatsiavut in northern Comprehensive Land Not None described: draws from literature on
comprehensive land Labrador and the Claims Agreements stated/unknown | intergovernmental relations and policy
claims agreements in Inuvialuit in the implementation, and two Auditor General
Canada: Towards an Northwest Territories of Canada reports on treaty
analytical framework implementation.
Davis 2018 | The Constitution of Our United States | Indigenous Nations in Indian treaties and Not Not stated
Tribal Republic the United States agreements stated/unknown
Pendakur 2018 | The Effects of Modern Canada First Nations, Métis and Comprehensive Land Not Uses Census and household survey data
Treaties and Opt-In Inuit peoples in Canada Claims Agreements; Self stated/unknown | including for Aboriginal households; no
Legislation on Household Government Agreements; other Indigenous perspectives reported.
Incomes in Aboriginal First Nations Land
Communities Management Agreements;
First Nations Financial
Management Agreements
Hobbs 2019 | Treaty-making in the Canada; Indigenous peoples in Treaties in United States Not Not stated
Australian Federation United United States and and Canada stated/unknown

States; Other

Canada




First Year | Title Jurisdiction | First Nations Group/s | Treaty / agreement Indigeneity of | Indigenous perspectives / data
Author type authors
Carter 2021 | Economic re-colonisation: | Aotearoa Ngai Tahu (Maori iwi) Te Tiriti o Waitangi/Treaty Not Not stated
Financialisation, of Waitangi Claims stated/unknown
indigeneity and the Settlement
epistemic violence of
resolution
Hobbs 2021 | Modern treaty making Canada; Indigenous peoples in Treaties in Canada, United | Not Not stated
and the limits of the law Aotearoa; Canada, Aotearoa and States, Aotearoa stated/unknown
United States | United states
Pendakur 2021 | The Impact of Self- Canada First Nations, Métis and Comprehensive Land Not Uses Census and household survey data
Government, Inuit peoples in Canada Claims Agreements; Self stated/unknown | including for Aboriginal households; no
Comprehensive Land Government Agreements; other Indigenous perspectives reported.
Claims, and Opt-In First Nations Land
Arrangements on Income Management Agreements;
Inequality in Indigenous First Nations Financial
Communities in Canada Management Agreements
Lythberg 2022 | Engaging complexity Aotearoa Maori Te Tiriti o Waitangi/Treaty Not Not stated
theory to explore of Waitangi Claims stated/unknown
partnership structures: Te Settlement
Tiriti o Waitangi/The
Treaty of Waitangi as a
structural attractor for
social innovation in
Aotearoa
Howell 2023 | Using Spectrum Aotearoa Maori Te Tiriti o Waitangi/Treaty Not Not stated
Allocations to Address of Waitangi Claims stated/unknown
Indigenous Policy Settlement
Obligations: The Case of
Aotearoa
Papillon 2024 | Inuit autonomy in the Canada Nunavut Inuit and Comprehensive Land Not Not stated
Canadian Arctic: Nunatsiavutmiut Claims Agreement; Self stated/unknown

comparing treaty
federalism in Nunavut and
Nunatsiavut

Government Agreement
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