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Traditional Owner Treaty journey

Gather information

Traditional Owner groups
gather information fo
understand if Treaty
is right for them.
Yarn with us

Yarn with the Treaty Authority
to discuss your path fo Treaty.

You decide

Traditional Owner Group decides
if Treaty is right for them.
Minimum Standards

Traditional Owner Group
self-determines that it meets
Minimum Standards and goes
on Negotiations Register (called
the Negofiations Database in the
Treaty Negofiations Framework).




Commence negotiations

Delegation formed Delegation and State agree

Traditional Owner Groups on the subject matter of
form a single Delegation over Treaty negotiations, and how
Country fo negotiate Treaty. negotiations will be conducted.

State meets
Minimum Standards
Treaty Authority assesses

the State’s compliance with

Minimum Standards.

Finalise a Treaty
Delegation and the State
agree on a Treaty, including
how fo enforce it.

If the State complies they are
entered on the Register.




Acknowledgement
of Country

The Treaty Authority acknowledges First Peoples
as sovereign peoples throughout the lands and
waters now known as Victoria and across Australia.
We pay deep respect to all Traditional Owners,
their lands, waters and skies, their Elders and
ancestors, languages, family and clan groups,
and their Law, Lore, customs and traditions.



Introduction

This guide was developed by the Treaty Authority
for Traditional Owners across Victoria. It provides
an overview of the Delegation Formation stage of
the Traditional Owner Treaty journey. The guide is
based on the rules for Treaty-making set out in the
Treaty Negotiation Framework (referred to as the
‘Framework’ in this guide).

Please see Guide for Traditional Owners: How to
start a Traditional Owner Treaty, available on the
Treaty Authority’s website, for more information about
the Traditional Owner Treaty journey process, the

role of the Treaty Authority, where to get support and
information and how to get started.

Note: References in this document to the ‘Negotiations
Register’ or ‘Register’ refer to the Negotiations
Database under the Framework.

What is a Delegation?

One area of Country, one Delegation

Under the Framework, there must be a single
Delegation to represent all Traditional Owners

of a particular area of land and waters in Treaty
negotiations. However, a Traditional Owner Group can
parficipate in more than one Delegation for different
parts of their land and waters and different Treaty
negotiations.

A Delegation is a Traditional Owner Group or a
collective of Traditional Owner Groups that will
negotiate a Traditional Owner Treaty with the State

of Victoria over an area of land and waters. The
Delegation formed will represent all Traditional Owners
of that area.

A Delegation is formed by all the Traditional Owner
Groups on the Negotiations Register for the same area
of land and waters. Where there is only one Traditional
Owner Group on the Negotiations Register for an area
of land and waters, under the Framework that Group
will still need to form a single group Delegation to be
able to negotiate a Treaty.

Delegations are self-defermined by the Traditional
Owner Groups in the area, not by the State.

All Traditional Owner Groups entered onto the
Negofiations Register that share land and waters
have the same opportunity to participate in forming
Delegations.

What is the process for forming
a Delegation?

Before forming a Delegation, a Traditional Owner
Group must meet the Minimum Standards and be
entered on the Negotiations Register for an area of
land and waters. See the Treaty Authority’s Guide
for Traditional Owners: How to start a Traditional
Owner Treaty for more information about the
Minimum Standards process.

Once on the Register, a Traditional Owner Group that
wants to form a Delegation over its land and waters
will need to reach collective agreement on key issues
with other Traditional Owner Groups on the Register
for any of the same land and waters. Once collective
agreement on the four areas (see Treaty facts #1) is
reached, the Delegation is formed.

Treaty facts — Collective Agreement

Under the Treaty Negotiation Framework,

a Delegatfion must demonstrate collective
agreement of all participating Traditional Owner
Groups in four areas.

These are:

— Country — the land and waters over which
the Delegation will negotiate a Treaty

— Excluded or restricted subject matters —
topics that will not be discussed in Treaty
negotiations or where the discussion will be
restricted in some way

— Leadership and decision-making
arrangements — how the Delegation will
choose its Negotiators and how it will make
decisions during Treaty negotiations

— Inclusivity arrangements — how the
Delegation will educate and consult ifs
Traditional Owner Groups memlbers about
Treaty negotiations and seek the views of other
First Peoples with attachment to the Country
over which the Delegation will negoftiate Treaty.
This includes First Peoples who are residing on
the Delegation’s land and waters who are not
Traditional Owners.

Reaching collective agreement is a self-determined
process based on inclusion and unity. The Treaty
Authority recognises that, for some Traditional Owner
Groups, forming their Delegation may take time as they
work through the ongoing impacts of colonisation and
dispossession. Groups will have the time and support
they need to work together to determine how they will
negotiate a Treaty over their Country.


https://treatyauthority.au/resources/treaty-negotiation-framework/
https://treatyauthority.au/wp-content/uploads/2024/09/TRE009-User-guides-Traditional-owners-B-FA-ONLINE.pdf
https://treatyauthority.au/wp-content/uploads/2024/09/TRE009-User-guides-Traditional-owners-B-FA-ONLINE.pdf
https://treatyauthority.au/local-traditional-owner-treaties/traditional-owner-guides/
https://treatyauthority.au/local-traditional-owner-treaties/traditional-owner-guides/
https://treatyauthority.au/local-traditional-owner-treaties/traditional-owner-guides/

The Process to Form a Delegation

There are six steps to form a Delegation and invite the
State to begin a Traditional Owner Treaty negotiation:

Nofify Treaty Authority
of your intention to
form a Delegation

One-month period

(o) Confirm land and waters
over which your Delegation
will negotiate Treaty

)
)
=

Collective agreement-
making period

Reach collective
agreement

( /\\B Notify Treaty Authority
(Oj that your Delegation has

) been formed

Have your Delegation

entered on the

Negotiations Register

Notify Treaty Authority that
you want to invite the Stafe to
begin Treaty negotiations

Treaty Authority issues public
notice and notifies other Groups
on the Register for same land
and waters

Treaty Authority advises
parficipating Groups of
‘reasonable timeframe’

to reach collective agreement

Treaty Authority considers the
Delegation’s notification

Treaty Authority issues
public notices

Once a Delegation has been
formed, it can still change af a later
time if a Traditional Owner Group
that has a shared interest in the
Delegation’s land and waters goes
onto the Negotiations Register.



What assistance will the Treaty
Authority provide Traditional Owner
Groups during Delegation Formation?

Under the Framework, the Treaty Authority must
oversee and facilitate Delegation Formation. As part
of this, the Treaty Authority will provide Traditional
Owner Groups with information and guidance about
Delegation Formation throughout the process.

Under the Framework, the Treaty Authority must

also determine a reasonable fimeframe for the
relevant Traditional Owner Groups to reach collective
agreement. The timeframe will be flexible, and the
Treaty Authority can extend the timeframe if necessary.

The Treaty Authority will support Traditional Owner
Groups to reach collective agreement in a range

of ways — including through Yarning circles and
facilitated discussions — depending on the wishes of
the Traditional Owner Groups involved.

If your Traditional Owner Group asks the Treaty
Authority to facilitate your collective agreement-making
process, we will work with all parficipating Traditional
Owner Groups equally to design a facilitation plan.
The Treaty Authority will be guided by participating
Traditional Owner Groups on the best way to

bring them together in a safe, culturally-grounded,
respectful, non-judgmental and open way, applying
the Guiding Principles set out in Part 1 of our Finding
Common Ground policy (see Guide for First Peoples:

Finding Common Ground to Resolve Disputes,
available on the Treaty Authority website).

The Treaty Authority can also advise Traditional Owner
Groups on effective governance structures for your
Delegation, and if necessary, help you to meet with the
State early so that the State can start preparing to start
Treaty negotiations with you.

How does Delegation Formation
intersect with other types of formal
recognition?

The Treaty Negotiation Framework has been designed

to protect the rights held by a Traditional Owner Group
with Existing Stafus (see Treaty facts #2).

Treaty facts #2

Under the Treaty Negotiation Framework, a
Traditional Owner Group has Existing Status for
an area of land and waters if the Group is:

— a registered native fitle body corporate under
the Native Title Act 1993 (Cth) in relation to
land and waters within the boundaries of an
area in which there has been a determination
that native fitle exists

— a traditional owner group within the meaning
of the Traditional Owner Settlement Act 2010
(Vic) that has entered into a recognition and
settlement agreement

— a registered Aboriginal party (RAP) within the
meaning of the Aboriginal Heritage Act 2006
(Vic) for the area for which it is registered.

When Traditional Owner Groups are working together
to form a Delegation, they must take care to ensure
their collective agreement does not limit the existing
rights of a Traditional Owner Group with Existing
Status, unless that Traditional Owner Group is part

of the Delegation and they allow their rights to be
discussed in Treaty negotiations.

For example, Traditional Owner Groups are forming

a Delegation over an area of land and waters. There

is a RAP for the area who is not on the Negotiations
Register and does not want fo parficipate in the
Delegation. The Traditional Owner Groups will need to
ensure that their collective agreement does not limit
the RAP’s existing rights under the Aboriginal Heritage
Act 2006.

This might mean that the Traditional Owner Groups will
collectively agree o exclude certfain subject matters
from their Treaty negotiations, or place restrictions on
how their Delegation will negotiate with the State on
cerfain subject matters.


https://treatyauthority.au/wp-content/uploads/2024/09/TRE009-User-guides-First-peoples-B-FA_ONLINE.pdf
https://treatyauthority.au/wp-content/uploads/2024/09/TRE009-User-guides-First-peoples-B-FA_ONLINE.pdf

More information

If you would like to find out more about Delegation
Formation, please contact the Treaty Authority.

Get in touch with the Treaty Authority on

1300 133 033 or email us at info@treatyauthority.au.
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51 Langridge Street
Collingwood 3066
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1300 133 033
info@treatyauthority.au
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