
RESEARCH SUMMARY:

Benefits & limitations 
of overseas 
Indigenous-State 
treaties 

KEY POINTS

•	 Many First Peoples worldwide 
have treaties with federal, state, 
and territory governments. 

•	 Yardhura Walani reviewed 33 
academic papers on treaties 
within Canada, Aotearoa/New 
Zealand and the United States 
to identify some of the strengths 
and limitations of treaties for First 
Peoples. 

•	 The study found that overseas 
treaty processes have provided 
a range of benefits for all people 
within those societies because 
the strength of a society lies in 
the well-being of all its people. 

•	 First Peoples identified that the 
benefits of treaties can include 
governments’ commitments to 
the return of land, increased 
autonomy over lands and waters 
and financial and other forms of 
compensation. 

•	 First Peoples identified some 
limitations of treaties in achieving 
their aspirations, including 
lengthy and complex negotiation 
processes, difficulties with treaty 
enforcement and other factors 
listed below. 

•	 Overseas experiences offer 
insights into the potential 
benefits and limitations of 
forming treaties in Australia. 
However, the way treaties unfold 
in Victoria, and elsewhere in 
Australia, may differ because 
circumstances vary according to 
people, places and histories. 

	 For more information, see Treaty 
and the Law and Treaty and 
Democracy.

WHAT IS A TREATY?

The Yardhura Walani report describes 
a treaty as “a specific and distinct legal 
relationship negotiated between two or 
more parties that establishes legal rights 
and obligations.”1  

The moral imperative for treaties with 
First Peoples stems from the need to 
rectify historical injustices, establish 
a relationship built on equality and 
partnership, and ensure self-determination 
and the protection of culture and rights. 
Treaties are seen as a fundamental step 
towards facilitating and maintaining a just 
relationship, recognising past wrongs, and 
acknowledging First Peoples’ inherent rights 
under the United Nations Declaration on the 
Rights of Indigenous Peoples (UNDRIP).

PAGE 01 OF 02

This document summarises the findings of a report prepared for the Treaty Authority by Yardhura Walani (meaning “a strong, healthy 
place” in Ngunnawal language), the National Centre for Aboriginal and Torres Strait Islander Wellbeing Research at the Australian 
National University. See the full research report here.

https://treatyauthority.au/research-category/authored/
https://treatyauthority.au/research-category/authored/
https://treatyauthority.au/research-category/authored/
https://treatyauthority.au/research-category/authored/
https://treatyauthority.au/research/overseas-treaty-benefits-and-costs_summary-report-yardhura-walani-anu/
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Some reported benefits of treaties	 Some reported limitations of treaties

Some First Nations 2 in Canada and iwi (tribes) in Aotearoa/New 
Zealand have described treaties as enabling them to regain 
ownership and legal jurisdiction over their lands. 

In some cases, in Canada and Aotearoa/New Zealand, treaty 
processes have delivered only a limited proportion of traditional 
territory to First Peoples. A reason for this may be the presence 
of privately owned property on their territory.  

Increased average household incomes and decreased income 
inequality benefit both Indigenous and non-Indigenous peoples 
by reducing government spending on social services and 
promoting economic growth.

Some treaty processes in Canada and Aotearoa/New Zealand 
have been described as unfair, complex and lengthy. 

Economic resources (other than financial), such as the right of 
first refusal to buy Crown assets, mineral and mining rights and 
rights to telecommunications spectrum.

Treaty processes take place within the framework of the settler 
state’s worldviews and institutional processes.  

Rights to make laws and govern in a range of areas relating 
to First Peoples’ affairs, for example language, culture, health, 
child protection, traditional healing practices, fisheries and 
environmental protection. 

In Canada and Aotearoa/New Zealand, treaties can cause 
social divisions within First Peoples communities, for example, 
the formation of a “tribal elite”, or fuel media stereotypes about 
inter-tribal conflict. 

Rights to co-govern or be involved in land, water and natural 
resource management, and have First Peoples’ worldviews.

In Aotearoa/New Zealand, the phrase “full and final 
settlements” can suggest that the harms of colonisation are 
“resolved,” that all historical claims are extinguished, and that 
no further claims can be made.

Ownership and control of Indigenous media. In Aotearoa/New Zealand, treaty processes can change 
Māori relationships to land in ways that transform “customary 
resources into commodities and assets.”1

Increased community pride and strength. The settler-colonial government does not always uphold treaty 
commitments.

Ownership and protection of traditional knowledge.   In Canada, treaty processes can cause tension between 
First Nations and non-First Nations relations, worsen historic 
grievances, and contribute to perceptions that treaty is “unfair” 
to non-Indigenous people.

Repatriation, for example the return of stolen sacred objects, 
ancestral remains and historic manuscripts. 

Formal apologies by governments.

Improved Indigenous and non-Indigenous relationships, 
e.g., providing a mechanism and forum to express long-held 
injustices, creating more equitable relations between First 
Peoples and governments, and enabling healing. 

FOOTNOTES

1	 Yardhura Walani. (2025). Benefits and costs of treaty: A rapid scoping review (Research report prepared for 	
the Treaty Authority, Victoria, pp. 5, 9).	
https://treatyauthority.au/research/overseas-treaty-benefits-and-costs_summary-report-yardhura-walani-anu/

 2	 Please note that First Nations is the term used in Canada. In Victoria, the term First Peoples is preferred. 

    DISCLAIMER

	 The Treaty Authority is the independent 
body responsible for overseeing treaty-
making in Victoria. This document 
contributes to building factual 
knowledge about treaty and does not 
represent guidance or advice of the 
Treaty Authority. The views expressed in 
this document reflect the sources cited.
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